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PART 966—PUBLIC HOUSING LEASE AND GRIEVANCE PROCEDURE

Authority: 42 U.S.C. 1437d and 3535(d).

Subpart A—Dwelling Leases, Procedures and Requirements

Source: 40 FR 33402, Aug. 7, 1975, unless otherwise noted. Redesignated at 49 FR 6714, Feb. 23,1984,

§ 966.1 Purpose and applicability.

{a) This partis applicable to public housing.

(b) Subpart A of this part prescribes the provisions that must be incorporated in leases for public housing
dwelling units.
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(¢} Subpart B of this part prescribes public housing grievance hearing requirements.

§ 966.2 Definitions.

The following terms are defined in part 5, subpart A of this title: 7937 Act, covered person, drug, drug-refated criminal
activity, federally assisted housing, guest, household, HUD, other person under the tenant's control, public housing,
premises, public housing agency, Section 8, violent criminal activity.

[66 FR 28802, May 24, 2001}

§ 966.3 Tenants' opportunity for comment.

Each PHA shall provide at least 30 days notice to tenants and resident organizations setting forth proposed
changes in the lease form used by the PHA, and providing an opportunity to present written commenits. Subject to

requirements of this rule, comments submitted shall be considered by the PHA before formal adoption of any new
lease form.

[56 FR 51576, Oct. 11, 1991]

§ 966.4 Lease requirements.

A lease shall be entered into between the PHA and each tenant of a dwelling unit which shall contain the provisions
described hereinafter.

(a) Parties, dwelling unit and term.
(1) The lease shall state:
(iy The names of the PHA and the tenant;

(i) The unit rented (address, apartment number, and any other information needed to identify the
dwelling unit); :

(iii)y The term of the lease (lease term and renewal in accordance with paragraph (a)(2) of this
section);

(iv) A statement of what utilities, services, and equipment are to be supplied by the PHA without
additional cost, and what utilities and appliances are to be paid for by the tenant;

(v) The composition of the household as approved by the PHA (family members and any PHA-
approved live-in aide). The family must promptly inform the PHA of the birth, adoption, or court-
awarded custody of a child. The family must request PHA approval to add any other family
member as an occupant of the unit;

(vi) HUD's regulations in 24 CFR part 5, subpart L (Protection for Victims of Domestic Violence,

Dating Violence, Sexual Assault, or Stalking) apply.

(2) Lease term and renewal.

section, the lease term must be automatically renewed for the same period.
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(i) The PHA may not renew the lease if the family has violated the requirement for resident
performance of community service or participation in an economic self-sufficiency program in
accordance with part 960, subpart F of this chapter.

(iif) The lease shall convert to a month-to-month term for families determined to be over-income
whose tenancy will be terminated in accordance with § 960.507(d)(2) of this chapter as of the
date of the notice provided under § 960.507(c)(3) of this chapter. PHAs must charge these
families, who continue to be public housing program participants, the family's choice of
income-based, flat rent, or prorated rent for mixed families during the period before termination.

section.

(3) Execution and modification. The lease must be executed by the tenant and the PHA, except for
automatic renewals of a lease. The lease may modified at any time by written agreement of the
tenant and the PHA.

(b) Payments due under the lease —
{1) Tenant rent.

(i) The tenant shall pay the amount of the monthly tenant rent determined by the PHA in
accordance with HUD regulations and other requirements. The amount of the tenant rent is
subject to change in accordance with HUD requirements.

(ii) The lease shall specify the initial amount of the tenant rent at the beginning of the initial lease
term. The PHA shall give the tenant written notice stating any change in the amount of tenant
rent, and when the change is effective.

(2) PHA charges. The lease shall provide for charges to the tenant for maintenance and repair beyond
normal wear and tear and for consumption of excess utilities. The lease shall state the basis for the
determination of such charges (e.g., by a posted schedule of charges for repair, amounts charged for
utility consumption in excess of the allowance stated in the lease, etc.). The impaositicn of charges
for consumption of excess utilities is permissible only if such charges are determined by an
individual check meter servicing the leased unit or result from the use of major tenant-supplied
appliances.

(3) Late payment penalties. At the option of the PHA, the [ease may provide for payment of penalties for
late payment.

of this section shall not be due and cellectible until two weeks after the PHA gives written notice of
the charges. Such notice constitutes a notice of adverse action, and must meet the requirements

(5) Security deposits. At the option of the PHA, the lease may provide for security deposits which shall
not exceed one month's rent or such reasonable fixed amount as may be required by the PHA.
Provision may be made for gradual accumulation of the security deposit by the tenant. Subject to
applicable laws, interest earned on security deposits may be refunded to the tenant on vacation of
the dwelling unit or used for tenant services or activities.

(c) Redetermination of rent and family composition. The iease shall provide for redetermination of rent and
family composition which shall include:
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(1) The frequency of regular rental redetermination and the basis for interim redetermination.

(2) An agreement by the tenant to furnish such information and certifications regarding family
composition and income as may be necessary for the PHA to make determinations with respect to
rent, eligibility, and the appropriateness of dwelling size.

(3) An agreement by the tenant to transfer to an appropriate size dwelling unit based on family
composition, upon appropriate notice by the PHA that such a dwelling unit is available.

(4) When the PHA redetermines the amount of rent (Total Tenant Payment or Tenant Rent) payable by
the tenant, not including determination of the PHA's schedule of Utility Allowances for families in the
PHA's Public Housing Program, or determines that the tenant must transfer to another unit based on
family composition, the PHA shall notify the tenant that the tenant may ask for an explanation
stating the specific grounds of the PHA determination, and that if the tenant does not agree with the

determination, the tenant shall have the right to request a hearing under the PHA grievance
procedure.

(d) Tenant's right to use and occupancy.

(1) The lease shall provide that the tenant shall have the right to exclusive use and occupancy of the
leased unit by the members of the household authorized to reside in the unit in accordance with the

(2) With the consent of the PHA, members of the household may engage in legal profitmaking activities
in the dwelling unit, where the PHA determines that such activities are incidental to primary use of
the leased unit for residence by members of the household.

3)

(i} With the consent of the PHA, a foster child or a live-in aide may reside in the unit. The PHA may
adopt reasonable policies concerning residence by a foster child or a live-in-aide, and defining
the circumstances in which PHA consent will be given or denied. Under such policies, the
factors considered by the PHA may include:

(A) Whether the addition of a new occupant may necessitate a transfer of the family to
another unit, and whether such units are available.

(B) The PHAs obligation to make reasonable accommodation for handicapped persons.

(ii) Live-in aide means a person who resides with an elderly, disabled or handicapped person and
who;

{A) |s determined to be essential to the care and well-being of the person;
{B) Is not obligated for the support of the person; and
{(C) Would not be living in the unit except to provide the necessary supportive services.

(e) The PHA' obligations. The lease shall set forth the PHA's obligations under the lease, which shall include
the following:

(1) To maintain the dwelling unit and the project in decent, safe, and sanitary condition;

(2) To comply with requirements of applicable building codes, housing codes, and HUD regulations
materially affecting health and safety;
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(3) To make necessary repairs to the dwelling unit;

(4) To keep project buildings, facilities, and common areas, not otherwise assigned to the tenant for
maintenance and upkeep, in a clean and safe condition;

(5) To maintain in good and safe working order and condition electrical, plumbing, sanitary, heating,
ventilating, and other facilities and appliances, including elevators, supplied or required to be
supplied by the PHA,;

(6) To provide and maintain appropriate receptacles and facilities {(except containers for the exclusive
use of an individual tenant family} for the deposit of ashes, garbage, rubbish, and other waste

(7) To supply running water and reasonable amounts of hot water and reasonable amounts of heat at
appropriate times of the year (according to local custom and usage), except where the building that
includes the dwelling unit is not required by law to be equipped for that purpose, or where heat or hot
water is generated by an installation within the exclusive control of the tenant and supplied by a
direct utility connection; and

{i) To notify the tenant of the specific grounds for any proposed adverse action by the PHA. {Such
adverse action includes, but is not limited to, a proposed lease termination, transfer of the
tenant to another unit, or imposition of charges for maintenance and repair, or for excess
consumption of utilities.)

(ii) When the PHA is required to afford the tenant the opportunity for a hearing under the PHA
grievarnce procedure for a grievance concerning a proposed adverse action:

(A) The notice of proposed adverse action shall inform the tenant of the right to request such
hearing. In the case of a lease termination, a notice of lease termination, in accordance

with paragraph (I)(3) of this section, shall constitute adequate notice of proposed adverse
action.

(B) In the case of a proposed adverse action other than a proposed lease termination, the
PHA shall not take the proposed action until the time for the tenant to request a grievance

hearing has expired, and (if a hearing was timely requested by the tenant) the grievance
process has been completed.

{Protection for Victims of Domestic Violence, Dating Violence, Sexual Assault, or Stalking), provided
that, if a PHA chooses to bifurcate a lease, no assistance will be given for an individual who does not

citizenship or eligible immigration status.
(f) Tenant's obligations. The lease shall provide that the tenant shall be obligated:
{1} Not to assign the lease or to sublease the dwelling unit;
{2) Not to provide accammodations for boarders or lodgers;

(3) To use the dwelling unit solely as a private dwelling for the tenant and the tenant's household as
identified in the lease, and not to use or permit its use for any other purpose;
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(4) To abide by necessary and reasonable regulations promulgated by the PHA for the benefit and well-
being of the housing project and the tenants which shall be posted in the project office and
incorporated by reference in the lease;

(5) To comply with all obligations imposed upon tenants by applicable provisions of building and
housing codes materially affecting health and safety;

(6) To keep the dwelling unit and such other areas as may be assigned to the tenant for the tenant's
exclusive use in a clean and safe condition;

(7) To dispose of all ashes, garbage, rubbish, and other waste from the dweliing unit in a sanitary and
safe manner;

(8) To use only in a reasonable manner all electrical, plumbing, sanitary, heating, ventilating, air-
conditioning and other facilities and appurtenances including elevators;

(9) To refrain from, and to cause the household and guests to refrain from destroying, defacing,
damaging, or removing any part of the dwelling unit or project;

(10) To pay reasonable charges (other than for wear and tear) for the repair of damages to the dwelling
unit, or to the project (including damages to project buildings, facilities or common areas) caused by
the tenant, a member of the household or a guest.

(17) To act, and cause household members or guests to act, in a manner which will not disturb other
residents’ peaceful enjoyment of their accommodations and will be conducive to maintaining the
project in a decent, safe and sanitary condition;

(12)
(i} To assure that no tenant, member of the tenant's household, or guest engages in:
{A) Criminal activity.

(7) Any criminal activity that threatens the health, safety or right to peaceful enjoyment
of the premises by other residents;

(2) Any drug-related criminal activity on or off the premises; or

(B) Civil activity. For any units covered by 24 CFR part 965, subpart G, any smoking of

other outdoor areas that the PHA has designated as smoke-free.
(ii) To assure that no other person under the tenant's control engages in:
(A) Criminal activity,

(T} Any criminal activity that threatens the health, safety or right to peaceful enjoyment
of the premises by other residents;

(2) Any drug-related criminal activity on the premises; or

{B) Civil activity. For any units covered by 24 CFR part 965, subpart G, any smoking of
prohibited tobacco products in restricted areas, as defined by 24 CFR 965.653(a), or in

other outdoor areas that the PHA has designated as smoke-free.

(iii) To assure that no member of the household engages in an abuse or pattern of abuse of alcohol
that affects the health, safety, or right to peaceful enjoyment of the premises by other residents.
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(g) Tenant maintenance. The lease may provide that the tenant shall perform seasonal maintenance or other
maintenance tasks, as specified in the lease, where performance of such tasks by tenants of dwellings
units of a similar design and construction is customary: Provided, That such provision is included in the
lease in good faith and not for the purpose of evading the obligations of the PHA. The PHA shall exempt
tenants who are unable to perform such tasks because of age or disability.

{h) Defects hazardous to life, health, or safely. The lease shall set forth the rights and obligations of the tenant
and the PHA if the dwelling unit is damaged to the extent that conditions are created which are hazardous
ta life, health, or safety of the occupants and shall provide that:

{1) The tenant shall immediately notify project management of the damage;

(2) The PHA shall be responsible for repair of the unit within a reasonable time: Provided, That if the

damage was caused by the tenant, tenant’s household or guests, the reasonable cost of the repairs
shall be charged to the tenant;

(3) The PHA shall offer standard alternative accommodations, if available, where necessary repairs
cannot be made within a reasonable time; and

(4} Provisions shall be made for abatement of rent in proportion to the seriousness of the damage and
or alternative accommodations not provided in accordance with paragraph(h)(3)ofth|s section,
except that no abatement of rent shall occur if the tenant rejects the alternative accommodation or if
the damage was caused by the tenant, tenant's household or guests.

() Pre-occupancy and pre-termination inspections. The lease shall provide that the PHA and the tenant or
representative shall be obligated to inspect the dwelling unit prior to commencement of occupancy by the
tenant. The PHA will furnish the tenant with a written statement of the condition of the dwelling unit, and
the equipment provided with the unit. The statement shall be signed by the PHA and the tenant, and a
copy of the statement shall be retained by the PHA in the tenant’s folder. The PHA shall be further
obligated to inspect the unit at the time the tenant vacates the unit and to furnish the tenant a statement

for the tenant's participation in the latter inspection, unless the tenant vacates without notice to the PHA.

{iy Entry of dwelling unit during tenancy. The lease shall set forth the circumstances under which the PHA
may enter the dwelling unit during the tenant's possession thereof, which shall include provision that;

{1) The PHA shall, upon reasonable advance notification to the tenant, be permitted to enter the dwelling
unit during reasonable hours for the purpose of performing routine inspections and maintenance, for
making improvement or repairs, or to show the dwelling unit for re-leasing. A written statement
specifying the purpose of the PHA entry delivered to the dwelling unit at least two days before such
entry shall be considered reasonahle advance notification;

(2) The PHA may enter the dwelling unit at any time without advance notification when there is
reasonable cause to believe that an emergency exists; and

(3) If the tenant and all adult members of the household are absent from the dwelling unit at the time of
entry, the PHA shall leave in the dwelling unit a written statement specifying the date, time and
purpose of entry prior to leaving the dwelling unit.

(k) Notice procedures.
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(1) The lease shall provide procedures to be followed by the PHA and the tenant in giving notice one to
the other which shall require that:

() Except as provided in paragraph (j) of this section, notice to a tenant shall be in writing and

delivered to the tenant or to an adult member of the tenant's household residing in the dwelling
or sent by prepaid first-class mail properly addressed to the tenant; and

(i) Notice to the PHA shall be in writing, delivered to the project office or the PHA central office or
sent by prepaid first-class mail properly addressed.

(2) If the tenant is visually impaired, all notices must be in an accessible format.

() Termination of tenancy and eviction —

(1) Procedures. The lease shall state the procedures to be followed by the PHA and by the tenant to
terminate the tenancy.

(2) Grounds for termination of tenancy. The PHA may terminate the tenancy only for:
(i) Serious or repeated violation of material terms of the lease, such as the following:
(A) Failure to make payments due under the lease;
(B) Failure to fulfill household obligations, as described in paragraph (f) of this section;
(ii) Being over the income limit for the program, as provided in 24 CFR 960.507.

(iv) Other good cause. Other good cause includes, but is not limited to, the following:
(A) Criminal activity or alcohol abuse as provided in paragraph (1)(5) of this section;

(B) Discovery after admission of facts that made the tenant ineligible;

(C) Discovery of material false statements or fraud by the tenant in connection with an
application for assistance or with reexamination of income;

(D) Failure of a family member to comply with service requirement provisions of part 960,
subpart F, of this chapter—as grounds only for non-renewal of the lease and termination of
tenancy at the end of the twelve-month lease term; and

(E) Failure to accept the PHA's offer of a lease revision to an existing lease: that is on a form

revision at least 60 calendar days before the lease revision is scheduled to take effect; and
with the offer specifying a reasonable time limit within that peried for acceptance by the
family.

(3) Lease termination notice,
(i) The PHA must give written notice of lease termination of:
(A) Atleast 30 days in the case of failure to pay rent;

{B) A reasonable period of time considering the seriousness of the situation (but not to
exceed 30 days):
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(7Y [Ifthe health or safety of other residents, PHA employees, or persons residing in the
immediate vicinity of the premises is threatened; or

(2) If any member of the household has engaged in any drug-related criminal activity or
violent criminal activity; or

(3) If any member of the household has been convicted of a felony;

(C) 30 days in any other case, except that if a State or local law allows a shorter notice period,
such shorter period shall apply.

(i) The notice of lease termination to the tenant shall state specific grounds for termination, and
shall inform the tenant of the tenant's right to make such reply as the tenant may wish. The
notice shall also inform the tenant of the right (pursuant to paragraph (m) of this section) to
examine PHA documents directly relevant to the termination or ev . When the PHA is
required to afford the tenant the opportunity for a grievance hearing, the notice shall also
inform the tenant of the tenant’s right to request a hearing in accordance with the PHA's
grievance procedure. All notices of lease termination required by paragraph (1}(3)(()(A) of this

section due to a tenant's failure to pay rent must also include the following:

(A) Instructions on how the tenant can cure the nonpayment of rent violation, including an
itemized amount separated by month of alleged rent owed by the tenant, any other
arrearages allowed by HUD and included in the lease separated by month, and the date by
which the tenant must pay the amount of rent owed before an eviction for nonpayment of
rent can be filed;

(C) Inthe event of a Presidential declaration of a national emergency, such information as
required by the Secretary.

(iii) A notice to vacate which is required by State or local law may be combined with, or run
concurrently with, a notice of lease termination under paragraph {1)(3)(i) of this section.

(iv) When the PHA is required to afford the tenant the opportunity for a hearing under the PHA
grievance procedure for a grievance concerning the lease termination (see § 966.51(a)(1)), the
tenancy shall not terminate (even if any notice to vacate under State or local law has expired)
until the time for the tenant to request a grievance hearing has expired, and (if a hearing was

timely requested by the tenant) the grievance process has been completed.

(v) When the PHA is not required to afford the tenant the opportunity for a hearing under the PHA
administrative grievance procedure for a grievance concerning the lease termination (see §
966.51(a)(2)), and the PHA has decided to exclude such grievance from the PHA grievance

procedure, the notice of lease termination under paragraph (1)(3)(i) of this section shall:

(A) State that the tenant is not entitled to a grievance hearing on the termination.

{B) Specify the judicial eviction procedure to be used by the PHA for eviction of the tenant, and
state that HUD has determined that this eviction procedure provides the opportunity for a
hearing in court that contains the basic elements of due process as defined in HUD
regulations.
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{C) state whether the eviction is for a criminal activity as described in § 966.51(a)(2)(i)(A) or

(4) How tenant is evicted. The PHA may evict the tenant from the unit either:
(i) By bringing a court action or;

(i) By bringing an administrative action if law of the jurisdiction permits eviction by administrative
action, after a due process administrative hearing, and without a court determination of the
rights and liabilities of the parties. In order to evict without bringing a court action, the PHA
must afford the tenant the opportunity for a pre-eviction hearing in accordance with the PHA
grievance procedure.

(5) PHA termination of tenancy for criminal activity or alcohol abuse —
{iy Evicting drug criminals.

(A) Methamphetamine conviction. The PHA must immediately terminate the tenancy if the
PHA determines that any member of the household has ever heen convicted of drug-
related criminal activity for manufacture or production of methamphetamine on the
premises of federally assisted housing.

(B) Drug crime on or off the premises. The lease must provide that drug-related criminal
activity engaged in on or off the premises by any tenant, member of the tenant’s
household or guest, and any such activity engaged in on the premises by any other person
under the tenant's control, is grounds for the PHA to terminate tenancy. In addition, the
lease must provide that a PHA may evict a family when the PHA determines that a
household member is illegally using a drug or when the PHA determines that a pattern of
illegal use of a drug interferes with the health, safety, or right to peaceful enjoyrment of the
premises by other residents.

(ii) Evicting other criminals.

(A) Threat to other residents. The lease must provide that any criminal activity by a covered
person that threatens the health, safety, or right to peaceful enjoyment of the premises by
other residents (including PHA management staff residing on the premises) or threatens
the health, safety, or right to peaceful enjoyment of their residences by persons residing in
the immediate vicinity of the premises is grounds for termination of tenancy.

(B) Fugitive felon or parole violator. The PHA may terminate the tenancy if a tenant is fleeing to
avoid prosecution, or custody or confinement after conviction, for a crime, or attempt to
commit a crime, that is a felony under the laws of the place from which the individual
flees, or that, in the case of the State of New Jersey, is a high misdemeanor; or violating a
condition of probation or parole imposed under Federal or State law.

(iii) Eviction for criminal activity.

(A) Evidence. The PHA may evict the tenant by judicial action for criminal activity in
accerdance with this section if the PHA determines that the covered person has engaged
in the criminal activity, regardless of whether the covered person has been arrested or
convicted for such activity and without satisfying the standard of proof used for a criminal
conviction.
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(B) Notice to Post Office. When a PHA evicts an individual or family for criminal activity, the
PHA must notify the local post office serving the dwelling unit that the individual or family
is no lenger residing in the unit.

(iv) Use of criminal record. If the PHA seeks to terminate the tenancy for criminal activity as shown
by a criminal record, the PHA must notify the household of the proposed action to be based on
the information and must provide the subject of the record and the tenant with a copy of the
criminal record before a PHA grievance hearing or court trial concerning the termination of
tenancy or eviction. The tenant must be given an opportunity to dispute the accuracy and
relevance of that record in the grievance hearing or court trial.

(v) Cost of obtaining criminal record. The PHA may not pass along to the tenant the costs of a
criminal records check.

(vi) Evicting alcohol abusers. The PHA must establish standards that allow termination of tenancy if
the PHA determines that a household member has:

{A) Engaged in abuse or pattern of abuse of alcohol that threatens the health, safety, or right
to peaceful enjoyment of the premises by other residents; or

{B) Furnished false or misleading information concerning illegal drug use, alcohol ahuse, or
rehabilitation of illegal drug users or alcohol abusers.

(vii) PHA action, generally.

(A) Assessment under PHAS. Under the Public Housing Assessment System (PHAS), PHAs
that have adopted policies, implemented procedures and can document that they
appropriately evict any public housing residents who engage in certain activity detrimental
to the public housing community receive points. (See 24 CFR 902.43(a)(5).) This policy
takes into account the importance of eviction of such residents to public housing
communities and program integrity, and the demand for assisted housing by families who
will adhere to lease responsibilities.

(B) Consideration of circumstances. In a manner consistent with such policies, procedures and
practices, the PHA may consider all circumstances relevant to a particular case such as
the seriousness of the offending action, the extent of participation by the leaseholder in
the offending action, the effects that the eviction would have on family members not
involved in the offending activity and the extent to which the leaseholder has shown
personal responsibility and has taken all reasonable steps to prevent or mitigate the
offending action.

{C) Exclusion of culpable household member. The PHA may require a tenant to exclude a
household member in order to continue to reside in the assisted unit, where that
household member has participated in or been culpable for action or failure to act that
warrants termination.

(D) Consideration of rehabilitation. In determining whether to terminate tenancy for illegal drug
use or a pattern of illegal drug use by a household member who is no longer engaging in
such use, or for abuse or a pattern of abuse of alcohol by a household member who is no
longer engaging in such abuse, the PHA may consider whether such household member is
participating in or has successfully completed a supervised drug or alcohol rehabilitation
program, or has otherwise been rehabilitated successfully (42 U.S.C. 13662). For this
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purpose, the PHA may require the tenant to submit evidence of the household member's
current participation in, or successful completion of, a supervised drug or alcohol
rehabilitation program or evidence of otherwise having been rehabilitated successfully.

(E) Length of period of mandatory prohibition on admission. If a statute requires that the PHA
prohibit admission of persons for a prescribed period of time after some disqualifying
behavicr or event, the PHA may apply that prohibition for a longer period of time.

(F) Nondiscrimination fimitation. The PHA's eviction actions must be consistent with fair

{m) Eviction: Right to examine PHA documents before hearing or irial. The PHA shall provide the tenant a
reasonable opportunity to examine, at the tenant's request, before a PHA grievance hearing or court trial
concerning a termination of tenancy or eviction, any documents, including records and regulations, which
are in the possession of the PHA, and which are directly relevant to the termination of tenancy or eviction.
The tenant shall be allowed to copy any such document at the tenant's expense A notice of lease

not proceed with the eviction.
(n} Grievance procedures.

(1) Thelease must provide that all disputes concerning the obligations of the tenant or the PHA must

procedures. The grlevance procedures must comply with subpart B of this part.

{2} The lease must include a description of the PHA's policies for selecting a hearing officer.

(o) Provision for modifcations The lease shall provide that modification of the lease must be accomplished

966.5.

(p) Signature clause. The lease shall provide a signature clause attesting that the lease has been executed by
the parties.

(q) Notification for nonpayment of rent. The lease shall contain a provision or addendum that tenants will
receive notification at least 30 days before an eviction for nonpayment of rent is filed.

{r} Time of service. The PHA must not provide tenants with a termination notice prior to the day after the rent
is due according to the lease. The PHA must not proceed with filing an eviction if the tenant pays the
alleged amount of rent owed within the 30-day notification period.

§ 966.5 Posting of policies, rules and regulations.

Schedules of special charges for services, repairs and utilities and rules and regulations which are required to be
incorporated in the lease by reference shall be publicly posted in a conspicuous manner in the Project Office and
shall be furnished to applicants and tenants on request. Such schedules, rules and regulations may be modified
from time to time by the PHA provided that the PHA shall give at least 30-day written notice to each affected tenant
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setting forth the proposed modification, the reasons therefor, and providing the tenant an cpportunity to present
written comments which shall be taken into consideration by the PHA prior to the propesed modification becoming
effective. A copy of such notice shall be:

(a)
(b)

Delivered directly or mailed to each tenant; or

Posted in at least three (3) conspicuous places within each structure or building in which the affected
dwelling units are located, as well as in a conspicuous place at the project office, if any, of if none, a
similar central business location within the project.

§ 966.6 Prohibited lease provisions.

Lease clauses of the nature described below shall not be included in new leases between a PHA and a tenant and
shall be deleted from existing leases either by amendment thereof or execution of a new lease:

(a)

(b)

()

(9)

{h

Confession of judgment. Prior consent by the tenant to any lawsuit the landlord may bring against him in
connection with the lease and to a judgment in favor of the landlord.

Distraint for rent or other charges. Agreement by the tenant that landlord is autherized to take property of
the tenant and hold it as a pledge until the tenant performs the obligation which the landlord has
determined the tenant has failed to perform.

Exculpatory clauses. Agreement by the tenant not to hold the landlord or landlord's agent liable for any
acts or omissions whether intentional or negligent on the part of the landlord or the landlord's authorized
representatives or agents.

Waiver of legal notice by tenant prior to actions for eviction or money judgments. Agreements by the tenant
that the landlord may institute suit without any notice to the tenant that the suit has been filed, thus
preventing the tenant from defending against the lawsuit.

Waiver of legal praceedings. Authorization to the landlord to evict the tenant or hold or sell the tenant's
possessions whenever the landlord determines that a breach or default has occurred without notice to
the tenant or any determination by a court of the rights and liabilities of the parties.

Waiver of jury trial. Authorization of the landlord's lawyer to appear in court for the tenant and waive the
right 1o a trial by jury.

Waiver of right to appeal judicial error in fegal proceeding. Authorization to the landlord's lawyer to waive
the right to appeal for judicial error in any suit or to waive the right to file a suit in equity to prevent the
execution of a judgment.

Tenant chargeable with cost of legal actions regardless of outcome. Provision that the tenant agrees to pay
attorney's fees or other legal costs whenever the landlord decides to take action against the tenant even
though the court determines that the tenant prevails in the action. Prohibition of this type of provision
does not mean that the tenant as a party to the lawsuit may not be obligated to pay attorney's fees or
other costs if he loses the suit.

§ 966.7 Accommodation of persons with disabilities.

(a)

For all aspects of the lease and grievance procedures, a handicapped person shall be provided reasonable
accommeodation to the extent necessary to provide the handicapped person with an opportunity to use
and occupy the dwelling unit equal to a non-handicapped person.
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{b} The PHA shall provide a notice to each tenant that the tenant may, at any time during the tenancy, request
reasonable accommodation of a handicap of a household member, including reasonable accommodation
so that the tenant can meet lease requirements or other requirements of tenancy.

{56 FR 51579, Oct. 11, 1991]

§ 966.50 Purpose and scope.

The purpose of this subpart is to set forth the requirements, standards and criteria for a grievance procedure to be
established and implemented by public housing agencies (PHAS) to assure that a PHA tenant is afforded an
opportunity for a hearing if the tenant disputes within a reasonable time any PHA action or failure to act involving
the tenant's lease with the PHA or PHA regulations which adversely affect the individual tenant's rights, duties,
welfare or status.

{56 FR 51579, Oct. 71, 1991]

§ 966.51 Applicability.

(a)
(1) The PHA grievance procedure shall be applicable (except as provided in paragraph {a){2} of this

the PHA.
(2)

(i) The term due process determination means a determination by HUD that law of the jurisdiction
requires that the tenant must be given the opportunity for a hearing in court which provides the
basic elements of due process (as defined in § 966.53(c)) before eviction from the dwelling
unit. If HUD has issued a due process determination, a PHA may exclude from the PHA
administrative grievance procedure under this subpart any grievance concerning a termination

of tenancy or eviction that involves:

{A) Any criminal activity that threatens the health, safety or right to peaceful enjoyment of the
premises of other residents or employees of the PHA;

{B) Any violent or drug-related criminal activity on or off such premises; or
{C) Any criminal activity that resulied in felony conviction of a household member.

(i) For guidance of the public, HUD will publish in the FEDERAL REGISTER a notice listing the judicial
eviction procedures for which HUD has issued a due process determination. HUD will make
available for public inspection and copying a copy of the legal analysis on which the
determinations are based.
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(iv) If HUD has issued a due process determination, the PHA may evict the occupants of the
dwelling unit through the judicial eviction procedures which are the subject of the
determination. In this case, the PHA is not required to provide the opportunity for a hearing
under the PHA's administrative grievance procedure.

(b) The PHA grievance procedure shall not be applicable to disputes between tenants not involving the PHA
or to class grievances. The grievance procedure is not intended as a forum for initiating or negotiating
policy changes between a group or groups of tenants and the PHA's Board of Commissicners.

§ 966.52 Requirements.

(a) Each PHA shall adopt a grievance procedure affording each tenant an opportunity for a hearing on a

(b) The PHA grievance procedure shall be included in, or incorporated by reference in, all tenant dwelling
leases pursuant to subpart A of this part.

(c) The PHA shall provide at least 30 days notice to tenants and resident organizations setting forth
proposed changes in the PHA grievance procedure, and providing an opportunity to present written
comments. Subject to requirements of this subpart, comments submitted shall be considered by the PHA
before adoption of any grievance procedure changes by the PHA.

(d) The PHA shall furnish a copy of the grievance procedure to each tenant and to resident organizations.
(e) The PHA must not only meet the minimal procedural due process requirements contained in this subpart

but also satisfy any additional requirements required by local, state, or federal law.

[56 FR 51579, Oct. 11, 1991, as amended at 81 FR 12374, Mar. 8, 2016}

§ 966.53 Definitions.
For the purpose of this subpart, the following definitions are applicable:
(a) Grievance shall mean any dispute which a tenant may have with respect to PHA action or failure to act in

accordance with the individual tenant's lease or PHA regulations which adversely affect the individual
tenant's rights, duties, welfare or status.

(b) Complainant shall mean any tenant whose grievance is presented to the PHA or at the project
management office.

{c) Elements of due process shall mean an eviction action or a termination of tenancy in a State or local court
in which the following procedural safeguards are required:

(1} Adeguate notice to the tenant of the grounds for terminating the tenancy and for eviction;

(2) Right of the tenant to be represented by counsel;
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(3) Opportunity for the tenant to refute the evidence presented by the PHA including the right to confront
and cross-examine witnesses and to present any affirmative legal or equitable defense which the
tenant may have;

(4) A decision on the merits.

(d) Expedited grievance means a procedure established by the PHA for any grievance concerning a
termination of tenancy or eviction that involves:

(1) Any criminal activity that threatens the health, safety, or right to peaceful enjoyment of the PHA's
public housing premises by other residents or employees of the PHA; or

(2) Any drug-related or violent criminal activity on or off such premises.

{e} Hearing officer means an impartial person or persons selected by the PHA, other than the person who
made or approved the decision under review, or a subordinate of that person. Such individual or
individuals do not need legal training. PHAs must describe their policies for selection of a hearing officer

(f) Tenant shall mean the adult person (or persons) (other than a [ive-in aide):

(1) Who resides in the unit, and who executed the lease with the PHA as lessee of the dwelling unit, or, if
no such person now resides in the unit,

(2) Who resides in the unit, and who is the remaining head of household of the tenant family residing in
the dwelling unit.

{9) Resident organization includes a resident management corporation.

§ 966.54 Informal settlement of grievance.

Any grievance shall be personally presented, either orally or in writing, to the PHA office or 1o the office of the project
in which the complainant resides so that the grievance may be discussed informally and settled without a hearing.
A summary of such discussion shall be prepared within a reasonable time and one copy shall be given to the tenant
and one retained in the PHA's tenant file. The summary shall specify the names of the participants, dates of
meeting, the nature of the proposed disposition of the complaint and the specific reasons therefor, and shall specify
the procedures by which a hearing may be obtained if the cornplainant is not satisfied.

§ 966.56 Procedures governing the hearing.

(@) The hearing must be scheduled promptly for a time and place reasonably convenient to both the
complainant and the PHA and held before a hearing officer. A written notification specifying the time,
place, and the procedures governing the hearing must be delivered to the complainant and the
appropriate official.

{b) The complainant shall be afforded a fair hearing, which shall include:

24 CFR 966.56(b) (enhanced display) page160f18



24 CFR Part 966 (up to date as of 1/05/2026)
Public Housing Lease and Grievance Procedure

(c)

(f)

(g)

24 CFR 966.56(b)(1)

(1) The opportunity to examine before the grievance hearing any PHA documents, including records and
regulations, that are directly relevant to the hearing. (For a grievance hearing concerning a

m).) The tenant shall be allowed to copy any

such document at the tenant's expense. If the oes not make the document available for

examination upon request by the complainant, the PHA may not rely on such document at the

grievance hearing.

(2) Theright to be represented by counsel or other person chosen as the tenant's representative and to
have such person make statements on the tenant's behalf;

{3) Theright to a private hearing unless the complainant requests a public hearing;

(4} The right to present evidence and arguments in support of the tenant's complaint, to controvert
evidence relied on by the PHA or project management, and to confront and cross-examine all
witnesses upon whose testimony or information the PHA or project management relies; and

(5) A decision based solely and exclusively upon the facts presented at the hearing.

If the complainant or the PHA fails to appear at a scheduled hearing, the hearing officer may make a
determination to postpone the hearing for no more than 5 business days or may make a determination
that the party has waived his right to a hearing. Both the complainant and the PHA must be notified of the
determination by the hearing officer. A determination that the complainant has waived the complainant's
right to a hearing will not constitute a waiver of any right the complainant may have to contest the PHA's
disposition of the grievance in an appropriate judicial proceeding.

At the hearing, the complainant must first make a showing of an entitlement to the relief sought and
thereafter the PHA must sustain the burden of justifying the PHA action or failure to act against which the
complaint is directed.

The complainant or the PHA may arrange, in advance and at the expense of the party making the
arrangement, for a transcript of the hearing. Any interested party may purchase a copy of such transcript.

Accommodation of persons with disabilities.

(1) The PHA must provide reasonable accommeodation for persons with disabilities to participate in the
hearing. Reasonable accommodation may include qualified sign language interpreters, readers,
accessible locations, or attendants.

(2) If the tenant is visually impaired, any notice to the tenant which is required under this subpart must
be in an accessible format.

[T}

Limited English Proficiency. PHAs must comply with HUD's "Final Guidance to Federal Financial
Assistance Recipients Regarding Title VI Prohibition Against National Origin Discrimination-Affecting
Limited English Proficient Persons” issued on January 22, 2007 and available at http.#/portal hud.gov/
hudportal/HUD?src=/program_offices/fair_housing_equal_opp/promotingfh/lep-faq.

Mar. 8, 2016}
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§ 966.57 Decision of the hearing officer.

{a) The hearing officer must prepare a written decision, including the reasons for the PHA's decision within a
reasonable time after the hearing. A copy of the decision must be sent to the complainant and the PHA.
The PHA must retain a copy of the decision in the tenant’s folder. The PHA must maintain a log of all

hearing officer decisions and make that log available upon request of the hearing officer, a prospective
complainant, or a prospective complainant's representative,

(b) The decision of the hearing officer will be binding on the PHA unless the PHA Board of Commissioners
determines that:

{1) The grievance does not cancern PHA action or failure to act in accordance with or involving the

complainant's lease on PHA regulations, which adversely affects the complainant's rights, duties,
welfare or status; or

(2) The decision of the hearing officer is contrary to applicable Federal, State or local law, HUD
regulations or requirements of the annual contributions contract between HUD and the PHA.,

(c) A decision by the hearing officer or Board of Commissioners in favor of the PHA or which denies the relief
requested by the complainant in whole or in part will not constitute a waiver of, nor affect in any manner
whatever, any rights the complainant may have to a trial de novo or judicial review in any judicial
proceedings, which may thereafter be brought in the matter.

{81 FR 12375, Mar. 8 2016]
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