HOUSING AUTHORITY OF MADISONV]LLE
: GR'{EVAN CE PROCEBURE '

Upon ﬁ]mg of 2 wxrttenrequest as ]JI‘OVIdﬁd herem, a complamamshaﬂ be entifled to aheanng before
the Hearing Officer,

2, DEFINITIONS.

A. “Grievance” shall mean any dispute which a resident may havewith respeck to the Housing -
Auithoriiy of Madisonville’s (MHA) action or faikure to éct indeordance with the individual resident’s
lease or Authotity regulations which adversely affect the individal resident’s rights, duties, welfare or
status, Gnevance does' not include any dispute a remdant mayhave with the Axithority concerning 2
terminiation of tenancy or eviction thit involves any ot deivity fhat threatens the health, safe:ty,
or tight to peaceful enjoyment of the Authorify’s public housmgpranlses by other fesidentsor. .-
employoss of the Authorrty' or aty Violent or drug-telated crimitel activity o or off such presises; or

any activity resulting in a felony cofiviction. Nog shall ﬂle pree&ss applyto djsputes betweenremdenis
not involving the MHA or {6 dlass sievances.”

- B. “Complainant” shall mean any tenant whose grievance is presenisd fo ﬂle MHA or at the pmject
managemeﬂt oﬂc& m accordance w:tﬁz Paragtaph 3 a:nd Paragraph/—i{a)

C. “Blemerts of due process” shall Tiiean ai eviction action of atemmai:mfnen—renewal of temancy in
a State or local coust i ‘whish the following procedursl safogiards gre vequired: -
1. Adequate notice to the tenant of the grounds for terminating/non-renswing the tenancy and for
eviction;
2. Oppnrtamty for the tenant o examine all relevant doriments, tocords and tegu]attons of the
MHA prior to thohearing for the pmpﬂse ‘of prepam}g 8 defmse,
3, ngh‘t o0f the ténant fo be rsprasente& by counsel;
4. Opportunity for the fensnt to véfufe the evidence presmied by the MHA mclndmg ﬂ:te ﬂg}ﬁ fo
cenfront and cross examine witnesses and to present any affirmative legal or equitable defense
which the tenani may bave;
5.A dec:islon on fhe ments

D. “Hearing officer” shall mean & person selecie& in aceordame vith Paragraph 4 o hear grievances
and render a demmn with respect {hexefo

“’I‘enanf sha]l WeEn any lessee or the remammg head of the housshold of any ’tenani family residing
in hcusmg acccmmodaizom cavereé by t’ms ParE

3. INFORMAY SETTLEMENT OF GRIEVANCE.
Any erievance shall be personally presented, efther ora]ly orin writing to the MHA ofﬁoe so that the
grievance may be discussed informally and setiled without ahearmg A summary of such discussion
shall be prepared within a reasonsble time and one copy shal be given to the tendnt and one retzined
in the MHIA’s tenant file. The summary shall specify the némes ofthe participants, dates of meeting,
the nats of the proposed disposition of the cormplaint and specific reasons thesefore, and shall
speeify the procedures by which 2 hearing under Paragraph 4 maybe obtained if the complainant is
not safisfied.
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4. PROCEDURE TO OBTAIN A HEARING |
A, Request for hearing, The complainant shafl submit a writiensequest for 2 hearing to the MHA
office within FIVE (5) business days after receipt of the summary of discussion pursuant to Paragraph
3. The wyritterl request shall specify:, . o .
1. The factual basis for the grievance; and
2. The action of relief sought.

B. Selection of Hearing Officer, .~ . . .. . . .
1. A grievance hearing shall be conduicted by an fmpartial persea sppoinied by the MHA, other than a
petson who made or appraved the MHA action undey seview o asubordinate of such person.
2. The Bxecutive Dircior will select the Hearing Officer or sveas the Hearing Officer. Inthe

absence f the Execntive Direotor, the selection shall bo made by the Chairpersan of the Board ot the
designee of the Chairperson. B U SR
3. ¥ there be any resident organization or organizations, the MHA may consult same beforé the

appointment of each hearing offieer, Any comments or recommendations sabmifted by such tenant

organtzation or organizations shall be considered by the appeiniing suthority. -

C.Failure to requestahempime. . = . . ... . e
If the complainant does not request & heating in sccordance with fis paragraph, thon the MHA’s
. disposttion of the grievancs under Paragraph 3 shall become final; howevez, the failure fo request a
hearing shall not constitute & waiver by the complainzrt of his ot her right thereafier to contest the
MHA’s action in disposing of the complaint in an appropriatejudicial proceeding.

D. Hearing Prevequisite. _ y
Al grievances shall be personally presented cither orally or inwiting pussyant to the informal
procedure prescribed in Paragrsph 3 as a pondjtion precedent o s hearing ymder this section, provided,
that if the complainant shall show good eanse why he or she fifled to proceed in accordance with
Pagagraph 3 to the hearing officer, the provisions of this subseetion may by waived by the hearing
officer:. - - - . . L L

E. Escrow Depaosit. o -
Before a hearing is scheduled in any grievance fuvolving the smount of rent as defined in fhe Lease
Agresment, which fhe MHA claims is due, the complainant stell pay to the MHA an amount equal to
the arnowot of the rent due end payable as of the first (1st) of the month preceding fhe month in which
the act or failure to act took place, The complainant shall therafier deposit the same araount of the
monfhly rent in an eserow aceount monfhly unfil the complattis resolved by decision of the bearing
officer. These requirements may be waived by the MHA in exferuation circumstances. Unless so
waived, ths faiture to maks such paymends shall resuli in a teminstion of the grievance procedure,
Provided, that failure to make payment shall not constitute a wiver of any right the complainant may

. have to contest the MHA’s disposition of his grievance in auyappropriate judicial procedure.

¥. Schednling of Hearings. : , o , o
: Upon complainant’s cotmpliance with paragraphs A, D, and Hof fhis section, a hearing shafl be
scheduled by the hearing officer prompily for a time and placemasonably convenient to both the
complainant and the MHA. A written notification specifying te fime, place and the procedures
governing the hearing vhall be delivered to the complainant axdthe appropriate MHA official.



5. PROCEDDRES GOVERN]N’G THE HEARING.
- A The hearing shall be hield before 4 heating officer.
B. Th mpléiﬂaﬁt sha]l be afforded a fa:rhearmg prov:dmg ﬁlebasm safeguards of dne process
inchade:

1. The opportunity t exammebefbre the hearing and, atithe expense of the complainant, to copy
all doctments, records, and regulations of the PHA. that wre relovant to the hearing, Any- .
Henfs not 56 made availal 'Ie afterrequest ﬂlereforebyﬂle complammlt mﬁ?ﬂﬂ‘t be reheﬂ on
_ bythePHA at thé hearfng: -

2. The right o be represeﬂted by cotmsel or other persot chosen 48 ]Ies orher represeniaﬁves
3, Thenghtoapnvaﬁehearmgmﬂ&ssthecampimnmtreqmtsapubhchemg; :

4. The right to present evidence giid avguments in sippart ofhis or her eomphmt, to conttovert

evidence relied on by the MEFA, and fo confront and crois-<kamine all Witnssses on whose

testimony or information the MHA relies; and,

3. A decision based solely and exctuswely upon. the facts presenied &ithe bewing” -~ '
C. The heaﬂ;ug ofﬁoer gy render & decision without proceeting with the hearmg ffﬂle }l&&ﬂﬂg Ofﬁcef
STELT has been prewously decided in another pioéseding.

i urtheMLAfaﬂsmappearatascﬁedﬂad}lemng mehsamg ofﬁcarmaymake
ofL 6 lmstpone ihe hearing for not to exeeed five (5) busitiess days or maymake a: -
i1 ‘ﬂlat'ﬂ:; ﬁaxtyhas waived histighttoa heaz:mg, Both thig complainant anid the MHA shall
3 gt nbytheheamg offieer. Pmmdeiﬂaataddermmahanfhaﬁhe -
corplatnat has Waxwi his tightto a hearing shall nof constintea waiver ofany right ts complainant
may have to contest the MHAs disposttion of the grievanee inan appropuiate judicial proceeding:
E. At the hearing, the complainant must first make a showingof an entiflement o the relief sought and
thereafter the MHA must sustain ﬂ:le burden of Just:ﬁmg them-lh action or faﬂure to act a;gamst
which the com;plamt is diréctad.
F. The  hedting shall be oonducted informally by the heamg ofﬁce: and oral or decmnentary ewéeme
pertment to the facts and {ssues raised by the comitaint may bé received without regard fo
ibility urder the rles of svidence applicable to Judicii pzuceedm@ The hearing officer shall
requxre . this MHA, the complainart, Gourisel ahid other patticiais or spectatorsto conduot themselves
in an orderly fashion, Failure to comply with the divections ofthe hearing officer fo maiitain order
may resuli in exélosion fror the prcaeedmgs orin'a detisionatverse io the m’:erests of the d:sordsﬂy
party end granting or denial of the relief sou,g;hs as appropriaf. :
G. The complainant or the MHA may arrange, in advance and stthe expense of the parly making the
arrangement, for a transcript of the hearing. Any interested paiymay purchase a copy of such
transeript,
H. Accommodation of persons with disabilities.
1. The MHA and hearing officer shall provids reasonabls sccommodation for the persons with
disabilities to participats in the heating, Reasonable accommodations may includs qualified sign
lafiguage i interpreters, readers, accessible locations, or atiadants.
2. If the tenant is visually impaired, any notice to the Temntwhich is required by these procedures
st be in an accessible format.

6. DECISION OF THE BERARING OFFICER.
A. The hearing offioer shall prepare a written decision togsthe with the reasons therefore within a
teasonable time after the hearing. A copy of the decision shall be ssnt to the compleinant and the
MHA. The MHA. shall retain a copy of the decision in the temnt’s folder. A copy of such decision,
with all names and identifying references redac’ceci, shall also



.

be maintained on file by the MFIA. and made available for inspestion by a prospeotive complainart, his
representative, or the hearing officer.

B. The decision of the hearing officer shall be binding on theMHA which shall take all acions, or
reftain from any actions, necéssary to caﬁyoxﬁﬁedecmonmlmﬂwl\ﬂABoaﬂomems&oners
determines within a reasonable tims, andprompﬂynaﬁﬁesﬂwmmplamamﬂfﬂs _ that:
1. The grievance does not concern MHA action or failure to sctin accordance w:ﬂmr mvolmg the
complainant’s lease or MHA regulations, which adversely affect fho complmnaﬁt’s rights, duties,
welfire or status;, .
2: mth&engQﬁwmmmymapphcahkFedaﬂ,smorhcal]ﬂw HUD
regulations or requivements of the anmnal contribirtions contust between HUD and MHA. .

C. Ademmon'byﬁmﬂeamgOﬁc&:orBoaxdofComsmmmfavmofﬂaeonrwmchdemes
the relief requested by the complamantmvﬂmleqrmpaﬂs}:aﬂnotconsnmteawmoﬂmra&‘ectm
mymannerwhaiesver,at:yﬁglﬂ:sfhgcomp]amanimayhavetoamaldenovaorjuimalmewmaﬂy
judicial proceadings, which may thereafter be broughtmthem&tter e

7. MHA EVICTIONACTIONS, . . -
Ifa tenant has requested ahearmgmaccordamemﬁl ParagrapMmacompiamtlﬁVOiVlﬂgam
notice of termination/non-renewal of the jenancy and the hearing officer upholds the ME{A s action to
terminste/non-renew the tenancy, the MHA. shall not commene zn evittion acfiénin.4-state.¢ orlocal —.....
comet umtil it has served a notice fo vacate onﬂzetenant, and i nno eventsha]lfb.enoﬁ
issued prior to the decision of the hearing office having been mafled or defivered to the
Suchnaucetomatemustbemvmﬁnganspwfythat:fthetenmﬁfmlsm ant&epremls&smﬁﬁﬂﬂie

applicable appmpnate action will be brought against him andhe raay be reqmred fo pay cotrt Gosts and
aitemey fees - ) _

8. APPHCABM’Y
A, The MHA gﬂevance pmcedme sha]i be apphcable to all individuel gﬂevances ag deﬁned in
Paragtaph 2 (a) between the tenant and the MHA,
B. The MHA guevance pmcedme shall not apply to disputes betweesﬂ tenants not mvolvmg the MHA
nor to elass grievances. The grievance procedure is not ftendod as a forum for inftiating or negotiation
policy. changes betwesn a group or groups of fenants and theME{A s Board of Cemm:ts&mers
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THAVE RECEWEE A C@PY @F TEIS GR]EVANCE PR@EMERE AND HZWE HAD AN
@E’PGR’EUNITY TO ASK Q@ESTEONS AB@UE THE ]PR@CEBEIR]E

TENANT ' DATE

TENANT | DATE




